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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 211/2024
Sanjay Agarwal .....Applicant
Versus

State of Uttarakhand & Ors. ....Respondents

Affidavit on behalf of Respondent No. 4, District Development
Authority, Tehri Garhwal

[, Digvijay Nath Tiwari S/o Sh. Lallan Tiwari aged about 50 years,
resident of Asstt. Engineer, District Level Development Authority,
Tehri, Old Collectorate Building, Narender Nagar, District Tehri,

do hereby solemnly affirm on oath and state as under:

1. That the deponent is working as Assistant Engineer in the
District Development Authority, Tehri Garhwal, Uttarakhand
and is well conversant with the facts of the case, hence is

competent to sign and swear this affidavit.

12

That in compliance of order dated 08.08.2024 passed by this
Hon’ble Tribunal, the respondent no. 4 District Development
Authority, Tehri Garhwal is submitting hercin below the
status of the 6 unauthorized constructions as mentioned in the
report dated 06.08.2024 of the Joint Committee constituted

by this Hon’ble-Tribunal vide order dated 09.05.2024.

.\»
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3. Thatitis most humbly submitted the respondent no. 4 District
Development Authority, Tehri Garhwal was constituted and
established in May, 2020 The area in which the said
unauthorized construction had taken place earlier fell within
the jurisdiction of Haridwar Roorkee Development

Authority.

4. The status of the six unauthorized constructions are as

follows:

(a) The building owner Late Smt. Sobha Singh/Narender
Baluni, Tapovan, Ghughtyani Malli, Deccan Valley

This building has construction of 5 floors (G+4) in an
arca of 180.67 sq. meters with a total floor area as
738.68 sq. meters. As per the records, on having found
that the said building had no sanctioned plan approved
by the Development Authority, a case no. N.T/40/2020-
21 dated 08.07.2020 was booked and a notice was issued
requiring to show cause as to why action for demolition
under Section 27 of the Uttarakhand (U.P. Urban
Planning & Development) Act, 1973 be not taken.
Subsequently, notice dated 02.12.2020 was issued for
hearing. Thereafter, as part of process, hearings took
place and several dates were fixed on 4.03.24, 08.04.24,
06.05.24, 12.06.24 but no one appeared. It was informed
that Smt. Sobha Singh had expired. A report dated
22.04.2024 in this regard was submitted by the
e J.E/AAE. Subsequently, it came to the knowledge that

3 \‘tmc Shri Narender Baluni had purchased the said unit.

£
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The respondent no. 4 District Development Authority,
Tehri Garhwal vide letter no. 110/Dist. Level Dev,
Authority/2024-25 dated 22.06.2024 has issued a show
cause notice as to why the said building may not be
scaled. Since no action was taken, an order 05.09.2024
for sealing the premises on 07.09.2024 was issued. The
copy of the sealing order dated 05.09.2024 is annexed
as Annexure A-1. Thereafter on 07.09.2024 the entire

building has been scaled in the presence of
Tehsildar/Magistrate  Narinder Nagar, Team of
Development Authority and Police Force of P.S. Munj
ki Reti. Copy of sealing report dated 07.09.2024 is

annexed as Annexure A-2.

(b) The building owner Sh. Atul Nehra and others,
Tapovan, Ghughtyani Malli, Deccan Valley

This building has construction of 6 floors (G+5) in an
area of 169.27 sq. meters with a total floor area as
846.35 sq. meters. As per the records, on having found
that the said building had no sanctioned plan approved
by the Development Authority, a case no.
UCMS/TSN/C/0023/2023  dated 01.12.2023  was
booked and a notice was issued requiring to show cause
as to why action for demolition under Scction 27 the
Uttarakhand (U.P. Urban Planning & Development)
Act, 1973 be not taken. On 16.12.2023 an affidavit was

s, submitted by the noticee stating that the construction has

- been stopped and he would apply for approval.

" Thereafter several hearings took place, however, no

~~ action was taken for approval of map.
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The respondent no. 4 District Development Authority,
Tehri Garhwal vide letter no. 109/Dist. Level Dev.
Authority/2024-25 dated 22.06.2024 has issued a show

cause notice as to why the said building may not be

sealed.

Since no action was taken, an order 05.09.2024 for
sealing the premises on 07.09.2024 was issued. The
copy of the sealing order dated 05.09.2024 is annexed
as Annexure A-3. Thereafter on 07.09.2024 the entire

building has been sealed in the presence of
Tehsildar/Magistrate  Narinder Nagar, Team of
Development Authority and Police Force of P.S. Muni
ki Reti. Copy of sealing report dated 07.09.2024 is

annexed as Annexure A-4,

(¢) The building owner Sh. Deepak Kandari and others,
Tapovan, Ghughtyani Malli, Deccan Valley

This building has construction of 6 floors (G+5) in an
arca of 472.50 sq. meters with a total floor area as
2362.50 sq. meters. As per the records, on having found
that the said building had no sanctioned plan approved
by the Development Authority, a case no.
UCMS/TSN/C/0027/2023  dated 08.11.2023  was
booked and a notice was issued requiring to show cause
as to why action for demolition under Section 27 the
Uttarakhand (U.P. Urban Planning & Development)

—————

IS
.x,'--.@‘-'“f‘_lt, ”’»\ Act, 1973 be not taken.

A O

: o ,'_. The respondent no. 4 District Development Authority.,
Tehri Garhwal vide letter no. 108/Dist. Level Dev.

£
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Authority/2024-25 dated 22.06.2024 has issued a show
cause notice as to why the said building may not be
sealed. Thereafter, the noticee sent a letter dated
08.07.24 that he would take appropriate steps as per law.
However, no action was taken.

Since no action was taken, an order 06.09.2024 for
sealing the premises on 07.09.2024 was issued. The
copy of the sealing order dated 06.09.2024 is annexed

as Annexure A-5. Thereafter on 07.09.2024 the entire

building has been sealed in the presence of
Tehsildar/Magistrate  Narinder Nagar, Team of
Development Authority and Police Force of P.S, Muni
ki Reti. Copy of sealing report dated 07.09.2024 is

anncxed as Annexure A-6.

(d) The building owners Sh. Ranjan Gupta/Sh. Nitin
Goyal/Sh. Vishal Tayal/Sh. Amit and others,
Tapovan, Ghughtyani Malli, Deccan Valley

This building has construction of 6 floors (G+5) in an
area of 255.75 sq. meters with a total floor area as
1278.75 sq. meters. As per the records, on having found
that the said building had no sanctioned plan approved
by the Development Authority, a case no.
UCMS/TSN/C/0014/2023  dated 21.08.2023 was
booked and a notice was issued requiring to show cause
as to why action for demolition under Section 27 the
Uttarakhand (U.P. Urban Planning & Development)

. Act, 1973 be not taken.
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The noticee sent a letter dated 23.04.24 that the
construction had already been stopped and they would

take appropriate steps as per law.

A notice dated 30.04.2024 was issued as to why the
sealing of the building be not done. Again a request was
made for grant of one month’s time for taking steps.

The respondent no. 4 District Development Authority,
Tehri Garhwal vide letter no. 86/Dist. Level Dev.
Authority/2024-25 dated 13.06.2024 has issued a show
cause notice as to why the said building may not be

sealed.

Since no action was taken, an order 05.09.2024 for
sealing the premises on 07.09.2024 was issued. The
copy of the sealing order dated 05.09.2024 is annexed
as Annexure A-7. Thereafter on 07.09.2024 the entire

building has been scaled in the presence of
Tehsildar/Magistrate  Narinder Nagar, Team of
Development Authority and Police Force of P.S. Muni
ki Reti. Copy of sealing report dated 07.09.2024 is

annexed as Annexure A-8.

(e) The building owners Sh. Bharat Singh/Sh. Lalit
Mishra, Tapovan, Ghughtyani Malli, Deccan Valley

This building has construction of 6 floors (G+5) in an
arca of 181.62 sq. meters with a total floor area as

908.10 sq. meters. As per the records, on having found

———

—

~~Commissigthat the said building had no sanctioned plan approved
o _?_-:\\. L S )

the Development Authority, a case no.

o oY \
Coet Y UCMS/TSN/R/0008/2021  dated  12.10.2021  was
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booked and a notice was issued requiring to show cause
as to why action for demolition under Section 27 the
Uttarakhand (U.P. Urban Planning & Development)
Act, 1973 be not taken.

Despite several opportunities given by the Development
Authority and assurances given by the noticee, no action
was taken by the noticee on the plea that he is not
financially capable to take action for sanction of the tin

shed. However, subsequently, construction was started.

The respondent no. 4 District Development Authority,
Tehri Garhwal vide letter no. 107/Dist. Level Dev.
Authority/2024-25 dated 22.06.2024 has issued a show
cause notice as to why the said building may not be

sealed.

Since no action was taken, an order 05.09.2024 for
sealing the premises on 07.09.2024 was issued. The
copy of the sealing order dated 05.09.2024 is annexed
as Annexure A-9. Thereafter on 07.09.2024 the entire

building has been sealed in the presence of
Tehsildar/Magistrate  Narinder Nagar, Team of
Development Authority and Police Force of P.S. Muni
ki Reti. Copy of sealing report dated 07.09.2024 is

annexed as Annexure A-10.

The building owner Sh. Rajesh Agarwal/others,
Tapovan, Ghughtyani Malli, Deccan Valley.

This building has 17 small units of one bedroom flat

constructed in 5 floors (G+4) in an area of 265.35 sq.

B
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—~._People who were residing therein with their families.
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meters with a total floor area as 1061.40 Sq. meters. As
per the records, on inspection conducted on 0] ] 1.2017,
having found that the said building had no sanctioned
plan approved by the Development Authority, a case no.
N./Rishi/87/2017-18 dated 03.11.2017 was booked and
notice was issued by the Haridwar Roorkee
Development Authority requiring to show cause as (0
why action for demolition under Section 27 the
Uttarakhand (U.P. Urban Planning & Development)
Act, 1973 be not taken. From the record it is apparent

that no action was taken by the owners/noticee.

Thereafter the respondent no. 4 District Development
Authority, Tehri Garhwal vide letter no. 111/Dist. Level
Dev. Authority/2024-25 dated 22.06.2024 has issued a
show cause notice as to why said building may not be

sealed.

Again, a notice dated 27.08.2024 was sent granting one
more opportunity to submit evidence and date of hearing
was fixed on 06.09.2024. Since no one appeared and
nothing was filed, the order for sealing of the premises
was passed on 06.09.2024 and 09.09.2024 was fixed as
the date for sealing. Sealing order dated 06.09.2024 is

enclosed as Annexure A-11.

On 09.09.2024, at the time of sealing, it was found that

out of 17 units, units 14 units were occupied by different

.0 5 5
_ox¢ _The occupants informed that all 17 units were sold to

B
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different people by the owner/builder Mr. Rajesh
Agarwal.

There was resentment from the occupants and the
people present on the spot. The 3 units belonging to one
Mr. Kapil Gupta (Ground floor), Mr. Dinesh Gupta
(First floor Unit no. A-1) and Smt. Hemlata (First floor
Unit no.A-4) lying vacant were sealed. Besides that, one
hall under construction on the terrace (above 4™ floor)
belonging to Mr. Lalit Mohan Mishra was also sealed.
This sealing was done in the presence of
Tehsildar/Magistrate  Narinder Nagar, Team of
Development Authority and Police Force of P.S. Muni
ki Reti. Sealing report dated 09.09.2024 is enclosed as
Annexure -A-12.

With regard to remaining 14 units, individual notices
have been issued on humanitarian grounds to all the 14
occupants on 10.09.2024 to vacate the premises within
15 days so that the process of sealing could be
completed. These notices were received by them on
11.09.2024. The copy of notice dated 10.09.2024 is

enclosed as Annexure A-13.

That it is most humbly submitted that the Respondent No.4
District Development Authority, Tehri Garhwal will take all
steps within its jurisdiction, as may be directed by this

Hon’ble Tribunal.

6.7 That it is most humbly submitted that appropriate orders may

o kindly be passed as deemed fit and proper by this Hon’ble

: o "_,_.Tribunal. 3
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7. That the annexures are true copies of their originals.

=3

DEPONENT

31| %
{4 SEP BOF
VERIFICATION

I, the abovenamed deponent do hereby verify that the contents of
the above paragraphs 1 to 7 of this Affidavit are true and correct

to the best of my knowledge on the basis of record.

Verified today on 14" day of September, 2024 at New Delhi.

i

DEPONENT
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BEFORE THE NATIONAL GREEN TRIBUNAL AT NEW DELHI
ORIGINAL APFB&TION No. 211 of 2024

inre:-

Sanjay Aggarwal ...Applicant
VERSUS

Slate of Ultarakhand & Ors. ...Respondents

KNOW ALL to whom these presents shall come that | Devendra Singh Negi, Joint Secrelary of
District Level Development Authority, Tehri, Old Collectorale Building, Narender Nagar, District

Tehri do hereby appointed Vinay Garg, Advocale o be mylour Advocate in the above-noted
Case authorize him: -

To act, appear and plead in the above-noted case in this Court or in any other Court in
which the same may be tried or heard and also in the appellate Court including High Court
Subject to payment of fees separately for each court by melus,

To sign. file, verify and present pleadings, appeals cross-objections or petitions for
execulions review, revision, withdrawal, compromise or other pelitions or affidavits or other
documents as Mmay be deemed necessary or proper for the prosecution of the said case in all
its stages subjects to payment of fees for each slage,

To file and lake back documents, to admit and Jor deny the documents of opposite
party,

To withdraw or compromise the said case or submit to arbitration any differences or
disputes that may arise louching or in any manner relaling to the said case.

To take execution proceedings.

The deposit, draw and receive money, cheques, cash and grant receipts hereof and to
do all other acts and things which may be necessary to be done for the progress and in the
course of the prosecution of the said case.

To appoint and instruct any other Legal Practitioner authorizing him to exercise the
power and authority hereby conferred upon the Advocate whenever he may think fit to do so
and to sign the power of attorney on our behalf.

And I/We the undersigned do hereby agree to ratify and confirm all acts done by the
advocate or his substitute in the matter as my/our own acts, as if done by me/us to all intents
and purpose,

And |/We the undersigned do hereby agree to ralify and confirm all acts done by the
advocate or his substitule in the matter as mylour own acts, as if done by melus to all intents
and purpose,

And I/We the undertake that I’'We or my/our duty authorized agent would appear in
Court on all hearings and will inform the Advocate for appearance when the case is called

And I/We the undersigned do hereby agree to hold the advocate of substitute
responsible for the result of said case. The Adjournment costs whenever ordered by the Court
shall be of the Advocate which he shall receive and retain for himself.

And I/We the undersigned do hereby agree that in the event of the whole or part of the
fee agreed by mefus to be paid to the advocate remaining unpaid he shall be entitled to

only for the above case and above Court. I'We hereby agree that once the fees is paid, I'We
will not be entilled for the refund of the same in any case whatsoever and if the case prolongs
for more than 3 years the original fee shall be paid again by melus.

IN WITNESS WHERE OF I/'We do hereunto set my/our hand to these presents the
contents of which have been understood by me/us on this day of September, 2024.
Accepted subject to the terms of the fees.

Client

(VINAY GARG, Advocate)
Counsel for the Respondent no. 4
C-253 (F.F), Defence Colony
| New Delhi — 110 024, INDIA
Mobile no. 9810152408
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Sender's GSTIN®:

1 i, (AR [PS, ] DTDC Express Limited ORIGIN DEST.
Regd.Office: Mo-3,Victoria Roza
) By E BT Bengaluru - 560047 POUCH NO. DATE
E Non Negotiable Consignment Note / Subject to Bengaluru Jurisdiction. Ta g a0l ke i nol 2 tax ko, A e mvosce wil e madle avatabla by OTDC or if chanaal parmer 28 the tasa may be, Lpon tequest
) A 3
2 7 ¥ - x
8 Sender’s (C: .Nama‘:\ ‘ \‘@“] Recipient's [Egggneelﬂﬂs\‘\/\ 0\‘.\1 ‘m&\f}’\hh\\\ '
;: Company Name &Address: r "‘\‘ _./k". Company Name& Address: : ﬂ I
IFAERY : Ul O s
City: ‘

i City: State
| Reciplent's GSTIN®: P\ &

Nature of consignment (/1 Dox(—]  Nen-Dox(T] | Total Num pes Description of Content Total Valua of consignment fo carriage | E-Way bil
DIM1:L emXB em X H cm X Pcs | Actual Wt kg
DM2:L cm X B cmXH cm X Pcs | Volumateie Wi - g ?
DIM3-L cm X B cmXH em X Pcs | Chargeable Wt kg

Paper Work Enclosures

KL ’'We declare that this consignment does El  coerges

Value Added Services l EN Expiry Date

Not Available

H—v_ Type of consignment | |
Gemvrereial [ Non Commercial[_]

Download MyDTDC app

L | ! Amount() -8l Mode () Surface[ ] AirCargo[ | Express[ |
not contain personal mail, cash, jewellery. | ——__—_"—
coniraband, illegal drugs. any prohibited b/ Risk Surcha — ] i I” I' "II| |II|” ”I“II" l"
items and commadities which can cause i Consignment Number:
safety hazards while transporting ST amount i) 4425 7488
. Abeve tharged are inclusve of 657 & sther lses o eppicatla -
§ | Sender's Signature & Seal Mode of Payment; Cash[_] Card[_) Wallel[_]
Baoking Branch / Franchisee Code Gwner S
Date: Time: AM/PM Risk surcharge
| have read and understood terms & conditiens printed overleaf of c . S
this consignment note and | agree (o the same. Courler Signature arrier
http://www.didc.in || customersupportRdtdc.com || +91-9606 911 811 SENDER COPY

Jan. 2024

MyDTOC app
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OA 211/2024 - Sanjay Agarwal vs. State of Uttarakhand & Ors

From: vinay garg (vinaygarg62@yahoo.co.in)
To: mvermadv@gmail.com

Date: Monday, 16 September 2024, 12:24 PM IST

Dear Sir,

Please find attached the scanned copy of the Response Affidavit on behalf of District
Development Authority, Tehri Garhwal in compliance of order dated 08.08.2024 passed by
Hon'ble NGT.

Regards

Office of Mr. Vinay Garg, Advocate
C-253, First Floor, Defence Colony
New Delhi -110 024

Ph.: +91-11-4174 0212, 2433 3388
Mobile : +91 9810152408

Sanjay Agarwal OA NGT - Development Authority Tehri Garhwal.pdf
- 22.8MB

https://in.mail.yahoo.com/d/folders/2/messages/304465?isCompactCompose=1 Page 1 of 1



